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A ,
THE LAW OFFICES OF
’ RICHARD F. LORITZ
e , ORLAND STATE BANK BUILDING -+ 9533 WEST 143rp STREET
ORLAND PARK, ILLINOIS 60462
RICHARD F. LORITZ
JAMES J. PINK
July 23, }990 .- 18950
AFCORDATION K0 mmus
Office of the Secretary AUG 7 1980 ) 15 AM
Interstate Commerce Commission
Washington D.C. 20423 INTERSTATE COMMEPCE COMMISSION
Re: Lease of Locomotive Equipment

Scrap Service Partnership, Lessor
Laurinburg & Southern Railroad, Lessee

Dear Mr. Secretary:

I have enclosed an original and one copy of the document

Of Counsel

Sheldon L. Lebold
Patrick Dwyer
Thomas E. Grotta

Telephone
708 / 403-2555

Telecopier
708 /349-6628

described below to be recorded pursuant to Section 11303 of

Title 49 of the U.S. Code.

This document is a lease of locomotive equipment and is al
primary document dated June 15, 1990. The names and

addresses of the parties to the documents are as follows:
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[

Lessor

Scrap Service Partnership
P.0O. Box 131, 7955 59th Street
Argo, IL 60501

Barngy

Lessee
Laurinburg & Southern Railroad Co.
P.O. Box 1929
Laurinburg, NC 28352

A description of the equipment covered by the document
follows:

One (1) diesel~electric locomotive

(R
rw

Locomotive #1

o JER)

Manufacturer NW

Model NW2 =

Horsepower N/A =

Axles N/A =

Unit Number 518 =
=
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A fee of $10.00 is enclosed. Please return the original and
any extra copies not needed by the commission for recordation

to Richard F. Loritz, 9533 W. 143rd Street, Orland Park, IL
60462,

A short summary of the document to appear in the index
follows:

A lease of locomotive equipment identified as one
Diesel-Electric Locomotive, with Scrap Service
Partnership, as Lessor, and Laurinburg & Southern
Railroad, as Lessee

Also attached is an Affidavit executed by the attorney in
fact for Scrap Service Partnership and appropriately
notarized declaring that the copies transmitted herewith have
been compared to the original and have been found to be

complete and identical in all respects to the original
document.

Very truly yours,

SCRAP SERVICE PARTNERSHIP

v oL = fiX,
£ RICHARD F. LWZ /

ITS: Attorney and Agent in Fact

RFL/gaw
Enc.

scrap723.90a



AFFIDAVIT
STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

The undersigned states that he has read a true copy of
the original document and that the document attached hereto
is a complete and identical document in all respects to the
original.

The undersigned has compared the copy with the original
and has found the copy to be complete and identical in all
respects to the original document.

This Affidavit is made pursuant to the procedures in

Section 117.3 (2) (b) relative to the recordation of

documents with the Interstate Commerce Commission.

/ D

SUBSCRIBED AND SWORANJi
to before me this 23

T Notad% Public ()

OFFICIAL SBAL
SARAH J.
NOTAKY PUBLIC STATE OP ILLINOIS

MY COMMISSION EXP. MAR 21.1594

scrap723.90b
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Yhroe Lease, made this 1S9th day of Junc 1990, by and bebween Scrap
Serrvice Mar Laeruwhip, o 0. Rox 121, 7995 S9Lh Streel, Argo, [1. 50501,
(hereinaftter refer od  to as "Luessor'™) and Lawrinbuwrg % Southern Railroe
Co.,y, Fo 0. Dovw 1929, Laurinburg, No. Carolina, 28252, (hereinafter referi e
to as "Lessee").

WITNESSLETI *

For and 1n consitderation o

f Lhe mutual covenants and promises herein-—
after swl o bhy Lessor and llessee

2pree a5 ol lowe:s

1. LLnsEE .
IR}
Lossor horeby leatoss bo Lessee and | essee leases and huras from Leszon
(herernafler referred o auw "Dguipment™), one cach NWS Locomotives Unit
No. 910 tormorly owned by COE Failioad. Umnit is complobe and ropalrable.

A E R A

The term of  this Lease shall be for o pariod of one  yeal COMMEIN i1
ninelby days atter shipment, whichever 1s sooner and terminating twelw
montha from Lthat time.

Ze  RENT

The renl Lo Lo partd by Leosoeos to Lessor for such Ugeipment shall be o a
tolal of Jwenty One Thouwsarnd and St Hundred Dollars  and oo/l
($2 L, 600,00) pavable 1n monthly 1nstallmente of Erghteen Hundred Dolla
and 00/100 (H1O00,.00), esach munthly installment being due on Lhe lst day
gach month in advance dwring the term hereof. Fent shall be payable
Lessor at Fost UFFice Lox 121 Argo, [11. 40501 or as the Lessor may dired
from btime to time by wiitten instruction to Lossce.

4., OFTION 10 FURCHASE

In considoration of the execubion and delivery of this Lesne, the Lesua
hereby grante Lo Lhe Lesooes an oplion Lo puwrchace Lho Dipapment forming b}
sutbjerd mad Lo of Lhis Leoase in Lhe followiey mznnes s Loeners may porrchs go
Equipment al torminalion of Lewsc with the payment ot fne Thousend Dollard
and 007100 ($1000, 00V, The purcheze piace shall be pard ta the Lessor
upon the clousing of tho sale which whall be no later than Len days afte
the torminatron dalo of the eace and ab o which ¢clossing Lhe loesaom ~halld
deliver all documenls of Lille roeqguired, free and clear of «ll liens and
encumbrances.,

Furthor, Lessee moy exelciae oplion to purchase as o any Equipment it
prior to ocxpiration of Leass by tondering to Lessor the remeining payments
due the Lewsor plus the opbron pu chase price of One Thewesand Rollars and
QO/100 ($1000,00)

T
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Sie REPFATRSE - Jirgﬁﬁr::}
Lesses, ab uls own cost and expense, shall |eep Equipnent in good }e~;
pair, condaition and working order and shall fuwrnish any and all parts,
mechanisms and devices requied to leep Eguipment in good repau-, condi-
tion and worl ing order. All repalrs, parts, mechanisms and devices fwr-
nmohed or affixed to Equipment shall thereuwpon belong to and become the

property of Lessor.

b LOBS, THOFT ANMD DAMAGE

Lessee hereby assumes and shall bearr the entire risl of loss, theft and
damage to Equipment from any and every ceuse whatever. No loss. theft or
damage to Equipment or any part thereof shall impair any obligation of
Lessee under this Loase which shall continue in full force and effect.

7. INSURANCL
Lesser shall leep Egquipment tnoured as Lessee deems necessary.
8. ENCUMEBRANCLS AND TAXES

Lessee shall heep Lquipment tree and clear of all levies, liens and
encumbrances and shall pay all license fees, registralion fees, assess-—
ments, charges and taxes (municipal,. state and {eda al) which may now ar
hereatter be imposed upon the ownership, leasing, 1 enting, sale, posses-
sion or use of Equipment.

?. INDEMNITY

Lovsses shall wndemnify Lessor ageinst, and hold Lessor harmless From
any and all claims, actions., suits, proceedings. cosls., expenses, damages
and liabililies including attorney’ s fees arising oubt nf, connected with
or resulling from Lhe use, operalion or rebturn of Equipmenl.

10, hEFAULT

Any of the following events wr condations shall constirtubte an ovent of
default hereundeor:

A ronpayment ol any renl. ur obther amount provided for n Lhiso Lease o
any schedule for ten days after the same becomws due, whelher by accelca
~abi1on or othe wise o default by Lesses in the perforesnce of any obhe
obligation, term or conditron of this Lnase:

b. 1F any wiil or order of abttachmont or exccation or olher legel pros
cess 16 luvied on or charged against any or all Eguipment and 1% not
releaved or salistied within bon dayss

Ce the adjudicobion of Lescsee as a banbrupt by a court of conpetent
Jurtsdicl iong

d.  the Ffiling by or againet Lesees: of a pelitinn for Foorganie2b1on
under the Banl ruptcy Act or any similar stalute; o Lhe filing by
Lessen of a petition for an arrangement ander the Tsnl rapteoy Act of
any similar stakbubes;
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@, Lthe malling of any general assignmanl by Lossoe Tor the benckitof .
crodiloro, the apporntment of a1 oceiver o Liveloe o lesuvee or FOr
Aany of Leossee’s asoebos; ol bthe institution by Lesszew of any obher typa
of insolvency proceeding (under the Lanl ruaptecy Act or otherwise) or of
any formal or wnformal proceading fFor Lhe discolution or Lirquidetion
of, settlenent of claims agarnsl or winding up of affairs of, Lessees

fo the occuwrrence of any eveont dewcribed in this Farograph 100 GeYy (0
or (&) herceof with respoct to any guarantar or any olher party liable
for payment or performance of this Lease, or

Q. if any certificate., statement., representation., warrankty or audit
heretofore or hercafbter Ffurniched by or on behalt of LesseR or any gual
antor or other party lieble for payment or performance of this Lease,
puwrsuant to or in connection wilh this Lease, proves to have been falsc
in any material reepect at the time as of which Lhe facts therein set
forth were stated or certificd, or to have omibted any substantial
continygent. or unliguidated liability or claim against Lessee or any su
guarantor o1 other partvys or if upon the date of excecution of tho
Lease, Lhere shall have bern any malerially adverass change i1n any of LUl
facts dioclowsd by any such certificate, statement, opresentation, we
ranty or audil, which change ehall nobt have been disclosed to Lessor w!
or prior Lo bhe Lime of such escecubion.

11. FEMEDIES
a. Upon the happening of any evenl of or defesullb horeunder, llesaor may
at ity oole election end withoub demand o notbtlice of any | ands ‘

(1} declare dues, sur for and recovar from Lesscs an amount equal
to tho sume of all rent and other amounls due and owing under this
Lease, plus the prevent valuse of atl rent and olher amounts to
become payable by Lessece under this Lease, compuled at the prime
loan rate charged by the Continental [lLlinoes Natronal Banle and
Trust Company of Chicago {for short-Lerm borrowings in effect at
Lhe time of such payment firom the date of sucrh declaration to the
date or dates of expiration of the Lterms with 1 espect to Eguipment
plus the reversionary value of Coguwipment which for purposes of thisz
paraygr apli shall be eqgual to 285% of bthe btotal cosl of Cguipment,
wherever located, wibhoul conwrbt order or obher process of law,
Lesser herelby waiving all damages caused by such tal ing of posses-
s1on and ag eeing thal such tal inng dues not constitute btormination
of this Lease as to any o all Equipment unless Loscor oxprossly
nolifies Lesseo thersof tn writings

(i) torminate Lhis Loase as Lo any or &ll Dguaipment;

(1) Lermunatbte any obhoer Lease or agreement be bwesn Lessor and
Leosoes and

(iv) P st any olher remedy at Taw ot in rgnit .
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bo  Noithar This Loeawe nor any intorost herein 1o asoignable m”"‘fﬁafr N

. ferable by operabion of law. If Lessor elects Lo terminabe this Leas

sich Lermination shall cocmo ammedialely, without notice, and this Los
whall nob thoreafler be Lieabed as an assebt of Louwsre.

Ca In event Enquipmenl s repossessed by or suwrendst ed by Lesso,

Levssor may scll, lease or otherwise dispose of such Cyuipment, with or
without noliece and at public o private sale. and qpply the nel procec
thetr eof (afbter doeduckbing all expenues, including attorney's fees, in-
curred in conneclton Lherewitbh) Lo the payment of Loosses™s obligation.

hereunder.

de  FPrior to the edenrciee Of any 1 emedy by Lewsweor for defaulb, a reds
able time to cure such defoault shall be allowed Lessee after notice o
such defaullb from Lessor.

[y
t3

CONCURKRENT REMIIDIES

No right or remedy herein conferred upon or reserved to Lessor is enc)
si1ve of any other rraight or remedy herewn or provided or permitted by law
equity. but <hall be cumulative of every other right or remedy given here
under or now or hereafter existing at law or 1n equity or by statute or
otherwisw, and may be enforced concuwrrently therowilh or from bime to tin

. LESGOR"S EXFENSES
N
Leuswee whall poy Lessor all cosls and exponses, 1me luding attorney?s
fees, incurred by Lescor in exercising any of the Les cor’s rrights or r am-
edies hureunder or enforcing any of the torms, condibions oand proavieions
hereof.

14.  COWNERSHIP

Egquipment 15, and shall at all times be and remain., the aols and ercloe
si1ve property of Lessur, and Loessee shall have no right, tatle or intere:
therein or lhereto cooepl as expressly seb Forth an Lhis Lease.

15. LOTE CHNAGLS

If Lesses faitls to pay any part of the rent vur other anounts praovided
for in this Lease wheon due, whether by acceleration or othsrwise, Lessee
shall, on Ledsor’s domond, pay nterest to Lessor ab the rate of 104 per
annum on wuch dolinguent paymenl from Lhe due date Lhoreof unti1l the date
such rrenl orr other payment is received by Leseor together with a service
charge of lwenty Five and 00/100 dollars ($25.00).

16 AMENDMLMIG o

i

This lease shall nol be amended, altered or changed edcept by written
agreemenl signecd by Leocsor and Leseee.

17.  NOTICES
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Service of all notices under this Lease shall be sufficient if given
personally or mailed by the party involved at its respective address
hereinabove set forth, or at such address as such party may provide in
writing from time to time. Any such notice mailed to such address shall
be effective when deposited in the United States mail, duly addressed and
with postage prepaid.

-~

IN WITNESS WEREQF,  Lessor and Lessee have executed these presents the
day and year first above written.

LESSOR ‘

WITNESS

oA

=77
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WITNESS

712%*J’£L;M4~f/z% (0 O le v
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AFFIDAVIT
STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

The undersigned states that he has read a true copy of
the original document and that the document attached hereto
is a complete and identical document in all respects to the
original.

The undersigned has compared the copy with the original
and has found the copy to be complete and identical in all
respects to the original document.

This Affidavit is made pursuant to the procedures in

Section 117.3 (2) (b) relative to the recordation of

documents with the Interstate Commerce Commission.

&?cc/uu@ . ruik/
AFFIANT V/ /

SUBSCRIBED AND SWOR

to before me this ZJ3%

day of 4}2&# s 1990.

Luah o Luodyt

‘ NoVary Public

OFFICIAL SEAL
SARAH J
NOTARY PUBLIC STATE OF JLLIOIS
MY COMMISSION EXP_ MAR. 21 A28

scrap723.90b



